CITY OF EMERYVILLE

REQUEST FOR PROPOSAL
Investment Management and Advisory Services
June 16, 2021
The City of Emeryville (City) is soliciting proposals from investment advisory firms for
portfolio management services. Investment practices and procedures must comply with
Federal and California state law and the City’s written investment policy. This includes
Sections 53600-53683 of the California Government Code. Investments shall be made
consistent with Government Code Sections 16429.1 and/or 53601.
The investment advisory firm will be expected to perform to the Prudent Expert Standard.
Inquiries concerning this Request for Proposal should be addressed via email prior to
July 9, 2021, 5:00 pm to bfarmer@emeryville.org.
Respondents to this Request-For-Proposal must submit completed proposals in
electronic format by email and with the subject “Bid for Investment Advisory Services”
and the name of the bidder. Proposals must be received by 3:00 pm on July 23, 2021
and sent to bfarmer@emeryville.org.
Late or incomplete proposals will not be considered. Attempts to email by any proposer
will not be considered a valid attempt at submission. The City’s receipt of any proposal
will determine if a proposal is late.
Proposals become part of the official files of City and will not be returned to the
bidders.
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I.

Schedule of Events

The City will make efforts to adhere to the following schedule:
Event

Date

RFP Release Date

June 16, 2021

Deadline for questions

July 9, 2021 – 5:00 pm

Proposal Due Date

July 23, 2021 – 3:00 pm

Finalist Interviews

August 2021

Anticipated Contract Award

September 2021

II.

Background

The City is soliciting proposals from investment advisory firms for portfolio management
services.
The City was established on December 2, 1896 and is a Charter City of the State of
California. The City serves the 12,856 residents of Emeryville and the businesses within
the City limits. The Mission of City is to provide innovative and responsive services to
the community to create and sustain a vibrant, livable City.
The City is seeking proposals from qualified investment management firms to provide
investment services in a comprehensive manner to handle the day-to-day administration
and provide discretionary investment advisory services to help govern the City’s
investment portfolio. The City’s revenue is primarily derived from general taxes, fees,
and program revenue. The City’s current portfolio is valued at approximately $176
million.
III.

Investment Program

The City’s investment policy (Exhibit C) is based on the principles of prudent money
management principles and California law relating to the investment of public funds. The
primary objective calls for the safety of invested funds. Secondary to safety is sufficiency
of liquid cash to meet ongoing obligations. The policy also calls for attaining a market rate
of return on its investments. (Refer to Sections 53600-53683 of the California Government
Code. Investments shall be made consistent with Government Code Sections 16429.1
and/or 53601.)
The City, by way of its investment advisors, purchases investments with the intent to hold
until maturity but does not preclude sales before maturity if it can be demonstrated that
the transaction will benefit the portfolio.
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IV.

Purpose

The City is seeking proposals from firms to:
•
•
V.

Provide investment services in a comprehensive manner to handle the day-today administration of the City’s investment portfolio; and
Provide investment advisory services to help manage the City’s investment
portfolio, currently valued at approximately $176 million.
Scope

The scope of this RFP is exclusive of custodial services, funds held in Trust, security
safekeeping, and Successor Agency funds. Successor Agency funds may be added to
the scope at a future date pending the Department of Finance’s approval. The firm(s)
selected will be required to provide the following services:
Investment of Funds
The firm(s) must effectively invest the City’s funds, provide discretionary full-time
portfolio management, and effectively invest the portfolio pursuant to the
approved investment policy, the City’s cash flow needs and the City’s direction.
Written and Oral Reports
The firm(s) must provide a written report on a monthly and quarterly basis
demonstrating the portfolio performance including information about the portfolio
as described in the investment policy. The firm must also be available to make
periodic written and oral reports to the City Council and City Committees.
Evaluation of Investment Policy
The firm(s) must annually assist in the review of the City’s investment policy. The
proposed changes to the investment policy will be presented in final draft form to
the Finance Director, City Manager, and Budget Committees prior to submission
to the City Council.
Specific services to be performed, although not all-inclusive, are as follows:
•
•
•
•
•
•
•
•
•
•

Prepare a maturity analysis.
Provide credit analysis of investment instruments in portfolio.
Evaluate market risk and develop strategies that minimize the impact on the
portfolio.
Provide assurance of portfolio compliance with applicable policies and laws
and the City’s Investment Policy.
Assist the City to define and establish an appropriate performance benchmark.
Provide monthly/quarterly annual reporting on all City funds under management.
Attend quarterly and other ad hoc meetings with City Budget Committees as
requested.
Present quarterly update at City Council meetings, if requested.
Indicate full understanding of compliance with the City’s Investment Policy and
California laws.
Ensure the portfolio structure matches City objectives.
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VI.

Proposal Submission Requirements and Response Format

The Consultant is responsible for preparing an effective, clear, and concise proposal. To
be considered for selection, vendors must submit a complete response to this Request
for Proposal that includes the following mandatory information and/or requirements.
Responses should be in the same order as the questions presented, stating acceptance
of modifications or additions to, or a statement of the inability to provide, said service or
information. Failure to provide any of the information requested below may be cause for
the proposal to be rejected.
1. Request for Proposal cover letter introducing the Firm and the individual
who will be the primary contact person.
2. Firm Background and Organization
a. Describe the organization, date founded, and ownership of your firm. Has your
firm experienced a material change in organizational structure, ownership, or
management during the past five years and, if so, please describe. Please
provide number and location of affiliated offices.
b. Identify the types of accounts primarily under contract with your firm.
c. How is your firm compensated for the services it provides? Does your firm
act as a broker/dealer, or receive any other form of additional compensation
(including soft dollars) for the client transactions aside from the direct fee
paid by clients?
d. Describe the firms’ sources of revenue (e.g., investment management,
institutional research, etc.) and comment on your firm’s financial condition.
Describe any major claims, settlements or other exposures pending against
your company or finalized or otherwise resolved in the last five years.
e. Is your firm a registered investment advisor under the Investment Advisor’s Act
of 1940 as amended?
f. Describe any SEC, FINRA, or regulatory censure or litigation involving your
firm or its employees at any time.
g. Did you, or will you, pay a finder’s fee to any third party for business related to
this account? Specify the recipients of any fee.
h. Specify if your firm has a dual registration.
i.

Describe any other business affiliations. Describe your firm’s policy on soft
dollars.

j.

Describe any potential conflicts of interest you may have working with the City.

k. Outline the errors and omissions (professional liability) and fidelity bond
coverage your firm carries. Provide a valid, current Certificate of Insurance.
l.

If you are hired, will your firm serve as a fiduciary in your role as an investment
adviser to the City while providing the investment management services, we
are seeking? If no, describe your objections or limitations.
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3. Experience
a. Describe your firm’s experience in managing fixed income portfolios for public
funds and governmental entities.
b. What is your firm’s experience in developing policies and portfolio
management guidelines for government portfolios?
c. Provide the number and types of accounts, total asset value, and composition
of portfolios currently being managed by your firm.
d. Describe your firm’s experience and or involvement, if any, in the Bay Area
region.
4. Personnel
a. Identify and provide background information on the key person or personnel
who take the most active role(s) in the administration and management of the
firm(s).
b. Identify the investment professionals (portfolio managers, analysts, and
researchers) employed by your firm, by classification, and specify the average
number of accounts handled by portfolio managers. Are there any established
limits on accounts or assets under management? Describe any regulatory
investigations, action, censure, or litigation involving any of the specified
professionals.
c. Describe whether portfolios are managed by teams or by one individual.
d. Provide resumes and biographical information on key investment professionals
that will be directly involved in the decision-making process for the portfolio.
Include the number of years at your firm, total years of experience, and
professional licenses and designations. Include the number of accounts
managed and any limits on this.
e. Indicate which of your firm’s professionals would be delegated as the primary
client contact(s).
f. Describe your firm’s compensation policies for investment professionals.
g. Describe your firm’s training and education efforts to keep portfolio managers
informed of developments relevant to government investment managers.
h. Has there been any turnover of professional staff in the firm in the last five
years who were assigned to public sector clients?
5. Assets Under Management
a. Provide the number and types of accounts, total asset value and composition
of portfolios currently being managed by your firm for government agencies.
Summarize your assets under management (institutional only) over the past
five years and average assets per client.
b. Summarize your institutional investment assets under management by
category as shown below for your latest reporting period:
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NonGovernmental

Governmental
Operating/Bond Funds

$

$

Pension Funds

$

$

Foundations/Endowments

$

$

Equity Funds

$

$

Other (specify)

$

$

Total

$

$

c. Provide GIPS (Global Investment Performance Standards) compliant
performance statistics on a comparable portfolio and compare with industry
averages or benchmarks for the last one, three, five, ten years and/or since
inception. If unable to provide GIPS statistics, please state reason.
d. In the past five years, has your firm purchased and held any security that was
subsequently downgraded below the minimum credit ratings required for
purchase under the California Government Code? What were the
circumstances? What actions were taken?
e. How many accounts have you gained in the last 12 months? How many
accounts have been lost in the last 12 months and why?
6. Investment Management Approach and Discipline
a. Briefly describe your firm’s investment management philosophy, including your
approach to managing governmental portfolios.
b. How frequently do you formulate and review your investment management
philosophy? How is that carried out and who is involved?
c. Indicate what is distinctive about your philosophy. What are your primary
strategies for adding value to portfolios?
d. How are portfolios managed (e.g., by team, individual manager)? What is the
back-up when the manager is away? What oversight is provided to portfolio
managers?
e. Describe your firm’s in-house technical and research capabilities and/or
outside sources used by the firm on a regular basis. What percentage of your
research is conducted in-house?
f. Describe your credit review process.
g. Describe your firm’s portfolio management decision making process.
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h. Describe the ongoing daily investment procedures proposed for the City,
including procedures for trades, security choice, controls, etc.
i.

Can your staff meet quarterly and, on an ad-hoc basis as requested by the
Budget Advisory or the Budget and Governance Committees?

j.

In connection with our investment policy, would you recommend there be any
policy restrictions or other changes?

7. Reporting
a. Describe the investment accounting and reporting system used by your firm.
Indicate whether your returns are calculated and compiled in accordance with
GIPS standards. If not, please explain why and how the presentation differs
from the GIPS standards.
b. Describe the frequency and format of reports that you would provide. Attach a
sample.
c. What performance benchmarks would you suggest for this portfolio? Provide
recommendations regarding performance benchmarks for a portfolio similar to
that of the City. What experience has the firm had in developing benchmarks
for public operating portfolios?
8. Fees
a. Provide the complete fee schedule that would apply to this account.
b. Indicate whether fees would be charged for management of cash, moneymarket funds and funds held in the Local Agency Investment Fund (LAIF).
c. What additional expenses not covered through the fee structure will be
expected in order to implement your investment advisory services?
9. References
List the name, address, telephone number, and email of references from at least
three (3) current clients similar in size and scope to the City. Include a brief
description of the work provided for each reference. You may offer more than
three recent similar projects if desired. The references should include the dates
for the investment advisory/management services provided.
10. Additional Information
a. Provide a list of custodial services utilized by other State and Local
government portfolios managed by your firm.
b. Briefly describe any additional features, attributes, or conditions which the City
should consider in selecting your firm. Describe any other services your firm
can provide.
c. Describe your firm’s business continuity plan and how often it is updated.
d. Provide a copy of your firm’s most recent ADV Part 2 as on file with the SEC.
e. Provide any contract language your firm requests or requires to be included in
a contract for this service.
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f. Provide a description of your firm’s cyber security protocols and liability
insurance.
11. The signature of an authorized individual to bind the firm.
The proposal must be a firm offer good for a ninety (90) calendar-day period
beginning on DATE.
12. Submit a signed PDF copy of the proposal via email to
bfarmer@emeryville.org. Please limit your proposal to 25 pages or

less.

13. Insurance Requirements
Proposers will be required to obtain, at its own cost and expense, all insurance
endorsements required in Exhibit B and shall provide evidence of such insurance
and endorsements to the City prior to commencing work.
VII.

Selection Process

The following criteria will be used as the weighting basis for evaluation of the proposals
and the award recommendation:
•

Understanding of the City’s overall investment program, investment objectives
and unique constraints

•

Experience, resources, and qualifications of the firm and individuals assigned to
this account.

•

Experience of the firm in managing California state/local government portfolios.
In evaluating the firm’s experience, past performance data will be evaluated in
the context of portfolio objectives and constraints, as well as risks.

•

Local community involvement and experience.

•

Recommended approach to management of the portfolio

•

Fees

The respondents understanding of the scope of services required includes demonstrated
abilities to coordinate delivery of the services and understanding of the needs and
operational requirements of the City.
Award may not be made to the respondent submitting the lowest price proposal. The City
will choose the firm submitting the best and most responsive overall proposal to satisfy
its needs.
Inquiries:
Questions concerning this procurement RFP should be made via email and directed to:
Brad Farmer
Finance Director
bfarmer@emeryville.org
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Questions must be received by July 9, 2021, 5:00 pm. Responses will be released in
the form of an addenda available on the CITY’S website, www.emeryville.org, by July
13, 2021, 5:00 pm.
VIII.

Special Conditions

Errors and Omissions
Consultants are responsible for reviewing all portions of this Request. Proposers are to
promptly notify the City, in writing, if the firm discovers any ambiguity, discrepancy,
omission or other error in this request. Any such notification should be directed to the
City staff contact person listed on the cover page promptly after discovery, but in no
event, later than five (5) working days prior to the date for receipt of submittals.
Additional Questions
Any questions regarding this request must be submitted in writing to the city staff prior
to July 9, 2021 @ 5:00 pm. The City may share the question(s) and its response(s) with
all known Proposers who are considering a response to this request.
Addendum
The City may revise this request prior to the submittal deadline. The City will
communicate modifications to this request by issuing an addendum. The City may
extend the submittal deadline in its sole discretion.
Additional Information
In the City’s sole discretion, it may contact any, all or no Proposer to seek additional
information about a submittal. Such additional information may include requesting that
the Proposer meet with the selection committee, financial information, clarification on
the submittal, etc.
No Contract
This request and the selection process shall in no way be deemed to create a binding
contract, agreement or offer of any kind between the City and submitting Proposer. If
the City selects a Proposer(s) pursuant to this request, any legal rights and obligations
between the successful firms, if any, and the City will come into existence only when a
written contract is fully executed by the parties, and the legal rights and obligations of
each party shall at that time be only those rights and obligations which are set forth in
the contract and any other documents specifically referred to in that contract.
No Costs to City
Each Proposer submitting a response to this request agrees that it shall bear all costs
and expenses associated with the preparation of the submittal, and the City shall not be
responsible for any costs or expenses incurred by the Proposer, under any
circumstances.
Public Records
All submittals become the property of the City, regardless of whether the City enters into
a contract with the Proposer, and no submittals will be returned to a Proposer. In
accordance with California law relating to access to public records, the City may be
required to publicly disclose all submitted information and materials to third parties
requesting such information. At the City’s sole discretion, it may delay disclosure of
submittals until negotiations with the selected Proposer(s) has concluded, if such
disclosure would compromise the City’s negotiating position. If the submitting Proposer
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claims that any submitted information constitutes a trade secret or is proprietary, the
bidder shall identify the trade secret or proprietary information in the submittal. Pricing
is not considered a trade secret or proprietary information.
Award
This request does not commit the City to award a contract. The City reserves the right
to accept or reject any or all submittals, to negotiate a different proposal, to split the
award, to waive irregularities, and technicalities, to alter the selection process in any
way, to postpone the selection process for its own convenience at any time for any
reason , to waive any defects or irregularities in any submittal, to issue a new Request
at any time, or to hire any Proposer it deems appropriate in its sole and absolute
discretion within or outside of the evaluation process.
Federal, State and Local Laws
Any Proposer executing a contract with the City will be required to comply with all
applicable federal, state, and local laws, including without limitation state Prevailing
Wage Law (Cal. Labor Code, § 1720, et seq.) and the City of Emeryville’s Minimum
Wage, Paid Sick Leave, and Other Employment Standards (Emeryville Municipal Code
Chapter 37) and Living Wage Ordinance (Emeryville Municipal Code Chapter 31), as
applicable.
City Contract
A sample of the standard City professional services contract is attached as Attachment
A for reference. By submitting a response to this request, the Proposer represents that
it is willing and able to execute the City’s standard professional services contract,
including but not limited to, the applicable insurance requirements as outlined in Exhibit
B.
Thank you very much for responding to this Request for Proposal.
IX.

Attachments

Attachment A

Emeryville’s standard professional services contract

Exhibit B

Applicable Insurance Requirements

Exhibit C

Emeryville’s Investment Policy

Exhibit D

Emeryville’s Portfolio Statement as of February 28, 2021
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Attachment A

C A L I F O R N I A

PROFESSIONAL SERVICES CONTRACT
THIS PROFESSIONAL SERVICES CONTRACT (“Contract”) is effective as of this
_____ day of _______________, 2021 (the “Effective Date”), by and between THE
CITY OF EMERYVILLE, a municipal corporation, (“City”) and COMPANY /
CONTRACTOR NAME (INC, LLP, LLC…) (“Contractor”), individually referred to as a
“Party” and collectively as the “Parties”.
WITNESSETH THAT
WHEREAS, the City desires to engage Contractor for Project Name and Brief
Description; and
WHEREAS, the City finds that specialized knowledge, skills, and training are necessary
to render the services necessary to do the work contemplated under this Contract; and
WHEREAS, the City has determined that the Contractor is qualified by training and
experience to render such services; and
WHEREAS, the Contractor desires to provide such services; and,
WHEREAS, the public interest will be served by this Contract; and
NOW, THEREFORE, the Parties hereto do mutually agree as follows:
1.

SCOPE OF SERVICES AND TERMINATION DATE

1.1

Project Description

A complete project description is set forth in the Scope of Work, attached hereto as
Exhibit A and incorporated herein by this reference.
1.2

Services

The services to be completed under this Contract (“Services”) are described in the
Scope of Work set forth in Exhibit A. The Services shall be performed in accordance
with terms, conditions, and specifications set forth herein. To the extent there is a
conflict between the Scope of Work, and the terms, conditions, and specifications set
forth herein, the terms, conditions, and specifications set forth herein shall govern.

Contract No.
Resolution No.
REV 06/2020

FOR CITY USE ONLY
CIP No.
Project No.
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1.3

Schedule and Completion Date

The Services to be provided by Contractor under this Contract shall commence on the
Effective Date and terminate on END DATE. The Parties may, by mutual, written
consent, extend the term of this Contract.
2.

WORK CHANGES

2.1

City Rights to Change

The City reserves the right to order changes in the Services to be performed under this
Contract by altering, adding to or deducting from the Scope of Work. All such changes
shall be incorporated in amendments executed by the Contractor and the City. Such
amendments shall specify the changes ordered and any necessary adjustment of
compensation and completion time.
2.2

Additional Work Changes

Any work added to the Scope of Work by an amendment shall be executed under all the
applicable conditions of this Contract. No claim for additional compensation or
extension of time shall be recognized unless contained in an amendment duly executed
on behalf of the City and the Contractor.
2.3

City Manager Execution

The City Manager has authority to execute without further action of the Emeryville City
Council, any number of amendments so long as their total effect does not materially
alter the terms of this Contract or increase the total amount to be paid under this
Contract, as set forth in Section 3.2 below.
3.

COMPENSATION AND METHOD OF PAYMENT

3.1

Compensation for Services Performed

City agrees to pay the Contractor for the Services performed and costs incurred by
Contractor upon certification by the City that the Services were actually performed and
costs actually incurred in accordance with the Contract. Compensation for Services
performed and reimbursement for costs incurred shall be paid to the Contractor upon
receipt and approval by the City of invoices setting forth in detail the Services performed
and costs incurred. The City shall pay the Contractor within forty-five (45) days after
approval of the invoice by City staff.
3.2

Total Compensation Amount

The total amount paid under this Contract as compensation for Services performed and
reimbursement for costs incurred shall not, in any case, exceed XXXX DOLLARS AND
NO CENTS ($XXX), except as outlined in Section 2.3 above. The compensation for
Services performed shall be as set forth in Exhibit A. Reimbursement for costs
incurred shall be limited as follows. Long distance telephone and telecommunications,
facsimile transmission, normal postage and express mail charges, photocopying and
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microcomputer time shall be at cost. Supplies and outside services, transportation,
lodging, meals and authorized subcontracts shall be at cost plus no more than a 10%
administrative burden. Automobile mileage shall be no more than the current deductible
rate set by the Internal Revenue Service.
4.

COVENANTS OF CONTRACTOR

4.1

Assignment of Contract

The Contractor covenants and agrees not to assign or transfer any interest in, nor
delegate any duties of this Contract, without the prior express written consent of the
City. As to any approved subcontractors, the Contractor shall be solely responsible for
reimbursing them and the City shall have no obligation to them.
4.2

Responsibility of Contractor and Indemnification of City

To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold
harmless City and City’s members, officers, agents, employees and volunteers, from
and against any and all claims, losses, liabilities of every kind, nature and description,
damages, injury (including without limitation injury to or death of an employee of
Contractor or subcontractors as well as any claim by any employee, agent, Contractor
or independent contractor hired or employed by Contractor that such persons or
individuals are entitled to any benefit otherwise provided to employees of the City,
including coverage under the California Public Employee Retirement System), costs
and expenses of any kind, whether actual, alleged or threatened, including, without
limitation, incidental and consequential damages, court costs, reasonable attorneys’
fees, litigation expenses, and fees of expert contractors or expert witnesses incurred in
connection therewith and the costs of investigation, arising out of, pertaining to, or
relating to, directly or indirectly, in whole or in part, the negligence, recklessness, or
willful misconduct of Contractor, any subcontractor, anyone directly or indirectly
employed by them or anyone that they control. This indemnification obligation is not
limited in any way by any limitation on the amount or type of damages or compensation
payable to or for Contractor. This obligation to indemnify and defend the City, its
members, officers, agents, employees and volunteers shall survive termination of this
Contract.
If Contractor’s obligation to defend, indemnify, and/or hold harmless arises out of
Contractor’s performance of “design professional” services (as that term is defined
under Civil Code section 2782.8), then, and only to the extent required by Civil Code
section 2782.8, which is fully incorporated herein, Contractor’s indemnification
obligation shall be limited to claims that arise out of, pertain to, or relate to the
negligence, recklessness, or willful misconduct of the Contractor, and, upon Contractor
obtaining a final adjudication by a court of competent jurisdiction, Contractor’s liability
for such claim, including the cost to defend, shall not exceed the Contractor’s
proportionate percentage of fault.
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4.3

Independent Contractor

The Contractor hereby covenants and declares that it is engaged in an independent
business and agrees to perform the Services as an independent contractor and not as
the agent or employee of the City. The Contractor agrees to be solely responsible for
its own matters relating to the time and place the Services are performed; the
instrumentalities, tools, supplies and/or materials necessary to complete the Services;
hiring of contractors, agents or employees to complete the Services; and the payment of
employees, including compliance with Social Security, withholding and all other
regulations governing such matters. The Contractor agrees to be solely responsible for
its own acts and those of its subordinates and employees during the term of this
Contract.
4.4

Insurance

Contractor shall not commence Services under this Contract until it has provided
evidence satisfactory to the City that it has secured all insurance required under
Exhibit B, attached hereto and incorporated herein by this reference. In addition,
Contractor shall not allow any subcontractor to commence work on any subcontract until
it has provided evidence satisfactory to the City that the subcontractor has secured all
insurance required under Exhibit B. Failure to provide and maintain all required
insurance shall be grounds for the City to terminate this Contract for cause.
4.5

Records, Reports and Audits

4.5.1

Records

A.

Records shall be established and maintained by the Contractor in accordance
with requirements prescribed by the City with respect to all matters covered
by this Contract. Except as otherwise authorized, such records shall be
maintained for a period of three years from the date that final payment is
made under this Contract. Furthermore, records that are the subject of audit
findings shall be retained for three years or until such audit findings have
been resolved, whichever is later.

B.

All costs shall be supported by properly executed payrolls, time records,
invoices, contracts, or vouchers, or other official documentation evidencing in
proper detail the nature and propriety of the charges. All checks, payrolls,
invoices, contracts, vouchers, orders or other accounting documents
pertaining in whole or in part to this Contract shall be clearly identified and
readily accessible.

4.5.2

Reports and Information

Upon request, the Contractor shall furnish to the City any and all statements, records,
reports, data and information related to matters covered by this Contract in the form
requested by the City.
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4.5.3

Audits and Inspections

At any time during normal business hours and as often as the City may deem
necessary, there shall be made available to the City for examination all records with
respect to all matters covered by this Contract. The Contractor will permit the City to
audit, examine, and make excerpts or transcripts from such records, and to audit all
contracts, invoices, materials, payrolls, records of personnel, conditions of employment
and or data relating to all matters covered by this Contract.
4.6

Conflicts of Interest

The Contractor covenants and declares that, other than this Contract, it has no holdings
or interests within the City of Emeryville, nor business holdings, contracts or
agreements with any official, employee or other representative of the City. For the
duration of this Contract, in the event the Contractor or its principals, agents or
employees acquire such a holding, interest, contract, or agreement within the City of
Emeryville or with any official, employee or representative of the City in the future, the
Contractor will immediately notify the City of such holding, interest, contract, or
agreement in writing.
4.7

Confidentiality

The Contractor agrees that such reports, information, opinions or conclusions shall not
be made available to or discussed with any individual or organization, including the
news media, without prior written approval of the City. The Contractor shall exercise
reasonable precautions to prevent the unauthorized disclosure and use of City
information whether deemed confidential or not.
4.8

Discrimination Prohibited

The Contractor covenants and agrees that in performing the Services required under
this Contract, the Contractor shall not discriminate against any person on the basis of
race, color, religion, sex, sexual orientation, gender identity, marital status, national
origin or ancestry, age or disability, except as provided in section 12940 of the
Government Code.
4.9

Licenses, Certifications and Permits

The Contractor covenants and declares that it has obtained all diplomas, certificates,
licenses, permits or the like required of the Contractor by any and all national, state,
regional, county, city or local boards, agencies, commissions, committees or other
regulatory bodies in order to perform the Services contracted for under this Contract.
All work performed by Contractor under this Contract shall be in accordance with
applicable legal requirements and shall meet the standard of quality ordinarily expected
of competent professionals.
4.10

Key Personnel

The Project Manager is / Key Personnel are necessary for the successful prosecution of
the Services due to their unique expertise and depth and breadth of experience. There
shall be no change in Contractor’s Project Manager or members of the project team
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without the City’s approval. Contractor recognizes that the composition of this team
was instrumental in the City’s decision to award the work to Contractor and that
compelling reasons for substituting these individuals must be demonstrated for the
City’s consent to be granted. Any substitutes shall be persons of comparable or
superior expertise and experience. Failure to comply with the provisions of this section
shall constitute a material breach of Contractor’s obligations under this Contract and
shall be grounds for termination.
4.11

Authority to Contract

The Contractor covenants and declares that it has obtained all necessary approvals of
its board of directors, stockholders, general partners, limited partners or similar
authorities to simultaneously execute and bind Contractor to the terms of this Contract,
if applicable.
4.12

Ownership of Work

All reports, designs, drawings, plans, specifications, schedules, work product and other
materials prepared or in the process of being prepared for the Services to be performed
by the Contractor (“Materials”) shall be and are the property of the City and the City
shall be entitled to full access and copies of all such Materials. Any such Materials
remaining in the hands of the Contractor or subcontractor upon completion or
termination of the work shall be delivered immediately to the City. The Contractor
assumes all risk of loss, damage or destruction of or to such Materials. If any Materials
are lost, damaged or destroyed before final delivery to the City, the Contractor shall
replace them at its own expense. Any and all copyrightable subject matter in all
materials is hereby assigned to the City and the Contractor agrees to execute any
additional documents that may be necessary to evidence such assignment.
4.13
4.13.1

City Labor Requirements
Compliance

At the Effective Date, compliance with the City’s living wage ordinance is  required /
 not required for this Contract. If this Contract provides for compensation to
Contractor of $25,000 or more within a single fiscal year for providing Services to the
City, then Contractor shall comply with the requirements of the City’s Living Wage
Ordinance set forth in Chapter 31 of Title 5 of the Emeryville Municipal Code, unless (i)
Contractor is a governmental entity, (ii) this Contract is subject to a higher prevailing
wage rate as defined in the California Labor Code, or (iii) this Contract is subject to
federal or state laws or regulations that would preclude the application of the City’s
laws.
4.13.2

Applicability

Compliance with the Living Wage Ordinance, if applicable, shall be required during the
term of the Contract for all employees of Contractor who perform at least twenty-five
percent (25%) of the work arising from this Contract, unless said employees are
otherwise exempt from the application of the Living Wage Ordinance pursuant to
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Section 5-31.08 of the Emeryville Municipal Code. Contractor shall promptly provide to
the City documents and information verifying compliance with the requirements of the
Living Wage Ordinance within ten (10) working days following a written request for such
documentation and information from the City.
4.13.3

Non-Compliance

Failure to comply with the Living Wage Ordinance provides that a person claiming a
violation thereof may bring an action against Contractor for back pay, reinstatement and
compensatory damages, as well as a penalty up to three times the amount of damages
for a willful violation, plus reasonable attorney’s fees and costs. In addition, the City may
terminate the Contract and pursue any other remedies available to the City, including
debarment, for violations of the Living Wage Ordinance.
4.13.4

Living Wage

Contractor shall notify each of its affected employees with regards to wages that are
required to be paid pursuant to this Contract. “Living Wage” means no less than
$16.97 PER HOUR (which is subject to increase annually on July 1st to reflect the
twelve-month average increase to the Consumer Price Index for all urban consumers in
the San Francisco-Oakland-San Jose Metropolitan Statistical Area for the preceding
year from May to April, not to exceed three percent (3%) in any one year) including
wages and health benefits. If employer contributions for health benefits are not paid on
an hourly basis, the employer must demonstrate to the City the hourly value of such
benefits in order to receive credit for such payments to covered employees.
4.13.5

Minimum Wage and Paid Sick Leave

In addition to the Living Wage Ordinance, the Contractor may be required to comply
with the City’s Minimum Wage, Paid Sick Leave, and Other Employment Standards
Ordinance, as set forth in Chapter 37 of Title 5 of the Emeryville Municipal Code, to the
extent it is applicable.
4.14
4.14.1

California Labor Requirements
Prevailing Wage Requirements

Contractor is aware of the requirements of California Labor Code Sections 1720 et seq.
and 1770 et seq., which require the payment of prevailing wage rates and the
performance of other requirements on certain “public works” and “maintenance” projects
(“Prevailing Wage Laws”). If the Services are being performed as part of an applicable
“public works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if
the total compensation is $1,000 or more, Contractor agrees to fully comply with such
Prevailing Wage Laws. Contractor shall defend, indemnify and hold the City, its
officials, officers, employees and agents free and harmless from any claims, liabilities,
costs, penalties or interest arising out of any failure or alleged failure to comply with the
Prevailing Wage Laws. It shall be mandatory upon the Contractor and all
subcontractors to comply with all California Labor Code provisions, which include but
are not limited to prevailing wages (Labor Code Sections 1771, 1774 and 1775),
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employment of apprentices (Labor Code Section 1777.5), certified payroll records
(Labor Code Sections 1771.4 and 1776), hours of labor (Labor Code Sections 1813 and
1815) and debarment of contractors and subcontractors (Labor Code Section 1777.1).
The requirement to submit certified payroll records directly to the Labor Commissioner
under Labor Code section 1771.4 shall not apply to work performed on a public works
project that is exempt pursuant to the small project exemption specified in Labor Code
Section 1771.4.
4.14.2

Registration

If the Services are being performed as part of an applicable “public works” or
“maintenance” project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the
Contractor and all subcontractors performing such Services must be registered with the
Department of Industrial Relations. Contractor shall maintain registration for the
duration of the Contract and require the same of any subcontractors, as applicable.
Notwithstanding the foregoing, the contractor registration requirements mandated by
Labor Code Sections 1725.5 and 1771.1 shall not apply to work performed on a public
works project that is exempt pursuant to the small project exemption specified in Labor
Code Sections 1725.5 and 1771.1.
4.14.3

Labor Compliance Oversight

This Contract may also be subject to compliance monitoring and enforcement by the
Department of Industrial Relations. It shall be Contractor’s sole responsibility to comply
with all applicable registration and labor compliance requirements. Any stop orders
issued by the Department of Industrial Relations against Contractor or any
subcontractor that affect Contractor’s performance of Services, including any delay,
shall be Contractor’s sole responsibility. Any delay arising out of or resulting from such
stop orders shall be considered Contractor caused delay and shall not be compensable
by the City. Contractor shall defend, indemnify and hold the City, its officials, officers,
employees and agents free and harmless from any claim or liability arising out of stop
orders issued by the Department of Industrial Relations against Contractor or any
subcontractor.
4.14.4

Workers’ Compensation

Pursuant to the requirements of section 1860 of the California Labor Code, Contractor
will be required to secure the payment of workers’ compensation to his employees in
accordance with the provisions of section 3700 of the Labor Code. By signing this
Contract, Contractor certifies the following:
“I am aware of the provisions of section 3700 of the California Labor Code which require
every employer to be insured against liability for workers’ compensation or to undertake
self-insurance in accordance with the provisions of that code, and I will comply with
such provisions before commencing the performance of the work of this contract.”
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4.14.5

Event of Default

Failure by Contractor to comply with any provision of this Section shall constitute a
default of this Contract and shall be grounds for termination as provided in this Contract.
5.

6.

TERMINATION
A.

The City shall have the right to terminate this Contract for any reason
whatsoever by providing written notice thereof at least five (5) calendar days
in advance of the termination date.

B.

All termination notice periods triggered pursuant to written notice shall begin
to run from the date of the United States Postal Service postmark.

C.

Upon termination, City shall provide for payment to the Contractor for
Services rendered and expenses incurred prior to the termination date.

D.

Upon receipt of a termination notice the Contractor shall: (1) promptly
discontinue all Services affected, unless the notice directs otherwise; and (2)
promptly deliver to the City all data, drawings, reports, summaries, and such
other information and materials as may have been generated or used by the
Contractor in performing this Contract, whether completed or in process, in
the form specified by the City.

E.

Notwithstanding anything to the contrary, this Contract is subject to immediate
termination in the event the City Council does not appropriate sufficient funds
for this Contract.

F.

The rights and remedies of the City and the Contractor provided in this
Section are in addition to any other rights and remedies provided under this
Contract or at law or in equity.
NO PERSONAL LIABILITY

No member, official or employee of the City shall be personally liable to the Contractor
or any successor in interest in the event of any default or breach by the City or for any
amount which may become due to the Contractor or successor or on any obligation
under the terms of this Contract.
7.

ENTIRE AGREEMENT

This Contract constitutes the complete agreement between the Parties and supersedes
any and all other agreements, either oral or in writing, between the Parties with respect
to the subject matter of this Agreement. No other agreement, statement or promise
relating to the subject matter of this Contract not contained in this Contract shall be valid
or binding. This Contract may be modified or amended only by a written document
signed by representatives of both Parties with appropriate authorization.
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8.

SUCCESSORS AND ASSIGNS

Subject to the provisions of this Contract regarding assignment, this Contract shall be
binding on the heirs, executors, administrators, successors and assigns of the
respective Parties.
9.

APPLICABLE LAW AND ATTORNEY’S FEES; VENUE

If any action at law or in equity is brought to enforce or interpret the provisions of this
Contract, the rules, regulations, statutes and laws of the State of California will control.
The prevailing party shall be entitled to reasonable attorney's fees in addition to any
other relief to which said party may be entitled. The exclusive venue for any legal action
taken pursuant to this Contract shall be the State of California Superior Court for the
County of Alameda or the United States District Court for the Northern District of
California.
10.

SEVERABILITY

The caption or headnote on articles or sections of this Contract are intended for
convenience and reference purposes only and in no way define, limit or describe the
scope or intent thereof, or of this Contract nor in any way affect this Contract. Should
any article(s) or section(s), or any part thereof, later be deemed unenforceable by a
court of competent jurisdiction, the remainder of this Contract shall remain in full force
and effect to the extent possible.
11.

BUSINESS TAX CERTIFICATE

Prior to commencement of the Services to be provided hereunder, Contractor shall
apply to the City of Emeryville Finance Department for a business tax certificate, pay
the applicable business tax and maintain said business tax certificate during the term of
this Contract, as provided in Article 1 of Chapter 1 of Title 3 of the Emeryville Municipal
Code.
12.

NOTICES

12.1

Communications Relating to Daily Activities

All communications relating to the day-to-day activities of the work and invoices shall be
exchanged between Project Manager for the City and Point of Contact for the
Contractor:
CITY

CONTRACTOR

Project Manager, Title
Phone No: 510-596-4300
E-Mail : email@emeryville.org

Point of Contact, Title
Phone No: 510-000-0000
E-Mail : email@contractor.com
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12.2

Official Notices

All other notices, writings or correspondence as required by this Contract shall be
directed to the City and the Contractor, respectively, as follows:
CITY

CONTRACTOR

Department Head, Title
Street Address
Emeryville, California 94608
Phone No: 510-596-4300
E-Mail : email@emeryville.org

CEO / President, Title
Street Address
City, State, Zip Code
Phone No: 510-000-0000
E-Mail : email@contractor.com

with a copy to:
Project Manager, Title
Street Address
Emeryville, California 94608
Phone No: 510-596-4300
E-Mail : email@emeryville.org
13.

COUNTERPARTS

This Contract may be signed in counterparts, each of which shall constitute an
original. It is expressly agreed that each Party to this Contract shall be bound by its
own telecopied, scanned, electronic or digital signature and shall accept the telecopied,
scanned, electronic or digital signature of the other Party to this Contract.
14.

NO THIRD-PARTY BENEFICIARIES

Except to the extent expressly provided for herein, there are no intended third-party
beneficiaries of any right or obligation assumed by the Parties.
15.

NON-EXCLUSIVITY

City reserves right to employ other contractors in connection with the Services covered
under this Contract.
16.

ASSIGNMENT OR TRANSFER

Contractor shall not assign, hypothecate or transfer, either directly or by operation of
law, this Contract or any interest herein without the prior written consent of the City.
Any attempt to do so shall be null and void, and any assignees, hypothecates or
transferees shall acquire no right or interest by reason of such attempted assignment,
hypothecation or transfer.
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17.

WAIVER

The City’s failure to enforce any provision of this Contract or the waiver in a particular
instance shall not be construed as a general waiver of any future breach or default.
18.

OTHER REQUIREMENTS, INCLUDING FEDERAL OR STATE
REQUIREMENTS, IF APPLICABLE

If any of the boxes are checked below, this Contract is subject to the requirements as
set forth in Exhibit C:


Compliance with terms and conditions set forth in Exhibit C is required for this
Contract. Contractor shall also fully and adequately comply with the provisions
included in Exhibit C (“Other Requirements”) when attached hereto and
incorporated by reference. With respect to any conflict between such Other
Requirements, and the terms of this Contract and/or provisions of state law,
Exhibit C shall control.



FEMA financial assistance will be used to fund all or a portion of this contract. If
FEMA financial assistance will be used to fund any portion of this Contract, the
Contractor shall comply with all federal requirements including, but not limited to,
the following: 2 C.F.R. Part 200 – Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, which is expressly
incorporated herein by reference, and Federal Contract Provisions attached
hereto as Exhibit C and incorporated herein by reference. Subcontracts, if any,
shall contain a provision making them subject to all of the provisions stipulated in
the contract, including but not limited to, 2 C.F.R. Part 200 and the Federal
Contract Provisions. With respect to any conflict between such federal
requirements and the terms of this contract and/or the provisions of state law and
except as otherwise required under federal law or regulation, the more stringent
requirement shall control.

SIGNATURES ON FOLLOWING PAGE
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19.

SIGNATURE PAGE TO PROFESSIONAL SERVICES CONTRACT

IN WITNESS WHEREOF the City and the Contractor have executed this Contract,
which shall become effective as of the date first written above.
Approved As To Form:
City Attorney
Dated:

CITY OF EMERYVILLE
, 2021
Christine S. Daniel, City Manager

Dated:

COMPANY / CONTRACTOR NAME (INC, LLP, LLC…)
, 2021

(Signature)

Type Name of Signatory, Title
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EXHIBIT B

Contract Insurance Requirements
As used in this Exhibit B, Contractor refers to COMPANY / CONTRACTOR NAME (INC,
LLP, LLC…).
1.

MINIMUM REQUIREMENTS

Contractor shall, at its expense, procure and maintain for the duration of the Contract
insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Work or Services required by the
Contract hereunder by Contractor, its agents, representatives, employees or
subcontractors. Contractor shall also require all of its subcontractors to procure and
maintain the same insurance for the duration of the Contract. Such insurance shall
meet at least the following minimum levels of coverage, as checked below:
1.1

Minimum Scope of Insurance

Coverage shall be at least as broad as the latest version of the following:


General Liability
Insurance Services Office Commercial General Liability coverage (occurrence
form CG 00 01).



Automobile Liability
Insurance Services Office Business Auto Coverage form number CA 00 01, code
1 (any auto) or if Contractor owns no vehicles, this requirement may be met
through a non-owned auto endorsement to the General Liability Policy.



Professional Liability / Errors and Omissions
Written on a policy form specifically designed to protect against acts, errors or
omissions of the Contractor wherein “Covered Professional Services” as
designated in the policy must specifically include Services performed under this
Contract.



Workers’ Compensation and Employer’s Liability
Workers’ Compensation insurance as required by the State of California and
Employer’s Liability Insurance. Policies shall not contain exclusions contrary to
this Contract.



Pollution Liability Insurance
Pollution Liability insurance for claims arising from the discharge, dispersal
release or escape or any irritant or contaminant into or upon land, any structure,
the atmosphere, watercourse or body of water, including groundwater. This shall
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include on and off-site clean up and emergency response costs and claims
arising from above ground and below ground storage tanks.
1.2

Minimum Limits of Insurance

Contractor shall maintain limits no less than:


General Liability

$1,000,000.00 per occurrence and $2,000,000.00 aggregate for bodily injury,
personal injury and property damage, including without limitation, blanket
contractual liability.
OR

$2,000,000.00 per occurrence and $4,000,000.00 aggregate for bodily injury,
personal injury and property damage, including without limitation, blanket
contractual liability, and coverage for explosion, collapse and underground
property damage hazards.


Automobile Liability
$2,000,000.00 per accident for bodily injury and property damage.



Professional Liability / Errors and Omissions
$2,000,000.00 per claim and aggregate.



Workers’ Compensation and Employer’s Liability
Workers’ compensation limits as required by the Labor Code of the State of
California. Employer’s Liability limits of $1,000,000.00 each accident, policy limit
bodily injury or disease, and each employee bodily injury or disease.



Pollution Liability Insurance
$2,000,000.00 per occurrence and $2,000,000.00 aggregate.

Except for the professional liability / errors and omissions policy, defense costs shall be
available in addition to the limits. Notwithstanding the minimum limits specified herein,
any available coverage shall be provided to the Parties required to be named as
additional insureds pursuant to this Contract.
2.

INSURANCE ENDORSEMENTS

The insurance policies shall contain the following provisions, if checked, or Contractor
shall provide endorsements (amendments) on forms supplied or approved by the City to
add the following provisions, if checked, to the insurance policies:
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General Liability
(1) Such policy shall provide the City, its officials, employees, agents and
authorized volunteers additional insured status using ISO endorsements CG20
10 or CG20 37, or endorsements providing the exact same coverage, with
respect to the work or operations performed by or on behalf of Contractor,
including materials, parts or equipment furnished in connection with such work;
(2) all policies shall waive or shall permit Contractor to waive all rights of
subrogation which may be obtained by the Contractor or any insurer by virtue of
payment of any loss or any coverage provided to any person named as an
additional insured pursuant to this Contract, and Contractor agrees to waive all
such rights of subrogation; (3) the insurance coverage shall be primary insurance
as respects the City, its officials, employees, agents and authorized volunteers,
or if excess, shall stand in an unbroken chain of coverage excess of Contractor’s
scheduled underlying coverage. Any insurance or self-insurance maintained by
the City, its officials, employees, agents and authorized volunteers shall be
excess of Contractor’s insurance and shall not be called upon to contribute with
it; and (4) the insurance coverage shall contain standard separation of insureds
provisions.



Automobile Liability
(1) Such policy shall provide the City, its officials, employees, agents and
authorized volunteers additional insured status with respect to the ownership,
operation, maintenance, use, loading or unloading of any auto owned, leased,
hired or borrowed by Contractor or for which Contractor is responsible; (2) all
policies shall waive or shall permit Contractor to waive all rights of subrogation
which may be obtained by the Contractor or any insurer by virtue of payment of
any loss or any coverage provided to any person named as an additional insured
pursuant to this Contract, and Contractor agrees to waive all such rights of
subrogation; and (3) the insurance coverage shall be primary insurance as
respects the City, its officials, employees, agents and authorized volunteers, or if
excess, shall stand in an unbroken chain of coverage excess of Contractor’s
scheduled underlying coverage. Any insurance or self-insurance maintained by
the City, its officials, employees, agents and authorized volunteers shall be
excess of Contractor’s insurance and shall not be called upon to contribute with it
in any way.



Professional Liability Coverage
Any policy inception date, continuity date, or retroactive date must be before the
effective date of this Contract and Contractor agrees to maintain continuous
coverage through a period no less than three years after termination of the
Contract.
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Workers’ Compensation and Employer’s Liability Coverage
The insurer shall agree to waive all rights of subrogation against the City, its
officials, employees, agents and authorized volunteers for losses paid under the
terms of the insurance policy which arise from work performed by Contractor.



Pollution Liability Coverage
(1) Such policy shall give the City, its officials, employees, agents and authorized
volunteers additional insured status with respect to claims arising from the
discharge, dispersal release or escape or any irritant or contaminant into or upon
land, any structure, the atmosphere, watercourse or body of water, including
groundwater; (2) all policies shall waive or shall permit Contractor to waive all
rights of subrogation which may be obtained by the Contractor or any insurer by
virtue of payment of any loss or any coverage provided to any person named as
an additional insured pursuant to this Contract, and Contractor agrees to waive
all such rights of subrogation; and (3) the insurance coverage shall be primary
insurance as respects the City, its officials, employees, agents and authorized
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of
Contractor’s scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its officials, employees, agents and authorized volunteers
shall be excess of Contractor’s insurance and shall not be called upon to
contribute with it in any way.

ALL COVERAGES
Each insurance policy required by this Contract shall be endorsed to state that: (1)
coverage shall not be suspended, voided, reduced or canceled except after thirty (30)
days prior written notice by certified mail, return receipt requested, has been given to
the City; and (2) any failure to comply with reporting or other provisions of the policies,
including breaches of warranties, shall not affect coverage provided to the City, its
officials, employees, agents and authorized volunteers.
3.

NO SPECIAL LIMITATIONS

The required insurance shall not contain any special limitations on the scope of
protection afforded to the City, its officials, employees, agents and authorized
volunteers.
4.

DEDUCTIBLES AND SELF-INSURANCE RETENTIONS

Any deductibles or self-insured retentions must be declared to and approved by the
City. Contractor shall guarantee that, at the option of the City, either: (1) the insurer
shall reduce or eliminate such deductibles or self-insured retentions as respects the
City, its officials, employees, agents and authorized volunteers; or (2) the Contractor
shall procure a bond or other financial guarantee acceptable to the City guaranteeing
payment of losses and related investigation costs, claims and administrative and
defense expenses.
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5.

ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a current A.M. Best’s rating no less than
A-:VII, licensed to do business in California, and satisfactory to the City. Exception may
be made for the State Compensation Insurance Fund when not specifically rated.
6.

VERIFICATION OF COVERAGE

Contractor shall furnish City with original certificates of insurance and endorsements
effecting coverage required by this Contract on forms satisfactory to the City. The
certificates and endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf, and shall be on forms supplied
or approved by the City. All certificates and endorsements must be received and
approved by the City before work commences. The City reserves the right to require
complete, certified copies of all required insurance policies, at any time.
7.

SUBCONTRACTORS

All subcontractors shall meet the requirements of this Section before commencing any
work. Contractor shall furnish separate certificates and endorsements for each
subcontractor. Subcontractor policies of General Liability insurance shall name the City,
its officials, employees, agents and authorized volunteers as additional insureds using
form ISO 20 38 04 13 or endorsements providing the exact same coverage. All
coverages for subcontractors shall be subject to all of the requirements stated herein
except as otherwise agreed to by the City in writing.
8.

REPORTING OF CLAIMS

Contractor shall report to the City, in addition to Contractor’s insurer, any and all
insurance claims submitted by Contractor in connection with the work performed under
this Contract.
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CITY OF EMERYVILLE
STATEMENT OF INVESTMENT POLICY
June 2020
POLICY
It is the policy of the City to invest public funds in a manner which will safely preserve
portfolio principal, provide adequate liquidity to meet the City’s cash flow needs and
optimize returns while conforming to all federal, state, and local statues governing the
investment of public funds.
SCOPE
This investment policy applies to all cash and financial investments of the various funds
of the City of Emeryville as reported in the City’s Comprehensive Annual Financial
Report, with the exception of those financial assets explicitly excluded from coverage for
legal or operational reasons. The provisions of the related bond indentures or resolutions
shall govern investments of bond proceeds. City funds to which this policy applies are as
follows:









General Fund
Special Revenue Funds
Capital Projects Funds
Debt Service Funds
Internal Service Funds
Enterprise Funds
Fiduciary Funds
Any new fund created by the City Council unless specifically exempted.

PRUDENCE
Investments shall be made with judgment and care, under circumstances then
prevailing, which persons of prudence, discretion, and intelligence exercise in
management of their own affairs, not for speculation, but for investment considering the
probable safety of their capital as well as the probably income to be derived.
The standard of prudence to be used by investment officials shall be the “prudent
person” and/or “prudent investor” standard in accordance with CA Government Code
Section 53600.3, and shall be applied in the context of managing an overall portfolio.
53600.3. [. . .all governing bodies of local agencies or persons authorized to make
investment decisions on behalf of those local agencies investing public funds pursuant to
this chapter are trustees and therefore fiduciaries subject to the prudent investor
standard. When investing, reinvesting, purchasing, acquiring, exchanging, selling, or
managing public funds, a trustee shall act with care, skill, prudence, and diligence under
the circumstances then prevailing, including, but not limited to, the general economic
conditions and the anticipated needs of the agency, that a prudent person acting in a like

1

capacity and familiarity with those matters would use in the conduct of funds of a like
character and with like aims, to safeguard the principal and maintain the liquidity needs of
the agency. Within the limitations of this section and considering individual investments
as part of an overall strategy, investments may be acquired as authorized by law.]

Investment officers acting in accordance with the investment policy and exercising due
diligence shall be relieved of personal responsibility for an individual security’s credit risk
or market price changes, provided deviations from expectations are reported in a timely
fashion and appropriate action is taken to control adverse developments.
INVESTMENT OBJECTIVES
The criteria for investing and managing public funds and the order of priority are as
follows:
Safety of Principal: Safety of principal is the foremost objective of the investment
program. Investments of the City shall be undertaken in a manner that seeks to ensure
the preservation of capital in the overall portfolio. To attain this objective, the City will
diversify its investments by investing funds among a number of financial institutions
offering a variety of securities with independent returns.
Liquidity:
Liquidity is the ability to change an investment into its cash equivalent on short notice at
its prevailing market value. The City’s investment portfolio shall remain sufficiently liquid
to enable the City to meet all operating requirements which might be reasonably
anticipated. This is accomplished by structuring the portfolio so that securities mature
concurrently with anticipated cash needs. Since all possible cash demands cannot be
anticipated, the portfolio will maintain a liquidity “buffer” equivalent to six months of
expenses and invest in short-term, highly liquid vehicles such as LAIF and/or money
market funds.
Rate of Return (Yield): The portfolio shall be designed with the objective of attaining a
benchmark rate of return throughout budgetary and economic cycles, taking into account
safety and liquidity requirements. The benchmark may vary from time to time depending
on the economic and budgetary conditions present.
DELEGATION OF AUTHORITY
Authority to manage the City’s investment program is derived from the California
Government Code Section 53607. Management’s responsibility is hereby delegated by
the City Council to the Treasurer, who shall establish procedures for the operation of the
investment program consistent with this investment policy. The Treasurer shall be
responsible for all transactions undertaken and shall establish a system of controls to
regulate the activities of subordinates. The Treasurer can designate a staff person(s) to
be responsible for investment transactions. Any and all independent investment
managers used by the City must be approved by the City Council. No persons may
engage in an investment transaction for the City except as provided under the terms of
this policy.
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ETHICS AND CONFLICTS OF INTEREST
The Treasurer and all investment personnel shall refrain from personal business
activities that could conflict with proper execution of the investment program and/or
which could impair their ability to make impartial investment decisions. The Treasurer
and all investment personnel shall disclose to the City Manager and the City Council any
material financial interests in financial institutions that conduct business within this
jurisdiction and shall disclose any material investment positions which could be related in
a conflicting manner to the performance of the City’s investment portfolio.
The State of California Fair Political Practices Commission Statement of Economic
Interests shall be completed on an annual basis by the Treasurer.
AUTHORIZED FINANCIAL INSTITUTIONS AND DEALERS
The Treasurer will maintain a list of financial institutions, selected on the basis of credit
worthiness, financial strength, experience, references and minimal capitalization that are
authorized to provide investment capacity. No public deposit shall be made except in a
qualified public depository as established by state laws.
As part of a due diligence program, the Treasurer should review the annual financial
reports of key counterparty banks as well as summary reports retrieved from each
bank’s regulator. These summary reports are known as Call Reports and can be viewed
on the Federal Financial Institutions Examination Council’s (FFIEC) website at
https://cdr.ffiec.gov/public/.
Annually and before engaging in investment transactions with a broker/dealer, the firm
shall sign a certification form, attesting that the individual responsible for the City’s
account with that firm has reviewed the investment policy and that the firm understands
the policy and intends to present only those investment transactions appropriate under
the policy. The Treasurer shall request for the he broker/dealer to provide the latest/most
available financial statement to the City.
AUTHORIZED AND SUITABLE INVESTMENTS
The City is empowered by California Government Code Section 53601 to invest in the
following types of securities:


United States Treasury bills, notes, bonds, or certificates of indebtedness, or
those for which the faith and credit of the United States are pledged for the
payment of principal and interest with a maximum remaining maturity of five (5)
years.



Obligations issued by agencies or instrumentalities of the U.S. Government with
a maximum remaining maturity of five (5) years.



Bonds, notes, warrants or other evidence of debt issued by a City of Emeryville
entity with a maximum remaining maturity of five (5) years.
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The Local Agency Investment Fund (LAIF) maintained by the State of California.
Current policies of LAIF set minimum and maximum amounts of monies that may
be invested as well as maximum number of transactions that are allowed per
month.



Negotiable certificates of deposit issued by federally or state chartered banks or
associations or by a state licensed branch of a foreign bank with a maximum
remaining maturity of five (5) years. Purchases may not exceed 30% of surplus
funds.



Medium term notes with a maximum remaining maturity of five years or less, by
corporations organized and operating in the United States and rated “AA” or
better by a recognized rating service. No more than 15% of surplus funds can be
invested in this type of security.



Money Market Mutual Funds. Shares of beneficial interest issued by diversified
management companies investing in the securities and obligations authorized by
this section. Such funds must carry the highest rating of at least two of the largest
national rating agencies. No more than 20% of surplus funds can be invested in
such funds. The companies shall retain an investment adviser registered with
the Securities and Exchange Commission with not less than five (5) years’
experience investing in the securities and obligations as authorized by this
section, and with assets under management in excess of $500,000,000. The
purchase price of shares of beneficial interest purchased pursuant to this
subdivision shall not include any commission that these companies may charge.



Insured or collateralized time deposits or savings accounts secured in
accordance with the provisions of Sections 53651 and 53652 of the California
Government Code. If the collateral is government securities, 110% of market
value to the face amount and accrued interest of the deposit is required. If
secured by first mortgages and first deeds of trust, the market value must be
150% of the face amount and accrued interest of the deposit. The collateral
must be held by a third party.

Required ratings will be deemed to be the rating on the date of purchase.
A five (5) year maximum remaining maturity is allowed unless an extension of maturity is
granted by the City Council.
PROHIBITED INVESTMENTS
Certain investments allowed by California Government Code will continue to be
excluded from the policy. These include: repurchase agreements, reverse repurchase
agreements, commercial paper, interest only strips, collateralized mortgage obligations,
County investment pools, other investment pools, notes and bonds issued by the State
of California and local agencies within California.
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SUSTAINABLE AND RESPONSIBLE INVESTING
City funds should be guided by the following provisions when investing in securities of
non-governmental entities:


Priority shall be given to investments in entities that support community wellbeing through safe and environmentally sound practices and fair labor practices.



Priority shall be given to investments in entities that promote equality of rights
regardless of race, religion, color, ancestry, age, national origin, gender, marital
status, sexual orientation, disability or place of birth.



Priority shall be given to investments in entities that promote community
economic development

In addition, the direct investment of City funds is restricted as follows. These are
investments made by City staff directly and funds are not part of a pool or other similar
investment accounts (e.g., LAIF and investments for bond funds and trust).




No investments are to be made in tobacco or tobacco-related products.
No investments are to be made to support the production of weapons or military
systems.
No investments are to be made to support the production or distribution of fossil
fuels.

The City Treasurer shall periodically verify compliance with the guidelines either through
direct contact with company or through the use of a third-party resource.
COLLATERALIZATION
California Government Code Section 53652, et seq. requires depositories to post certain
types of collateral for public funds above the Federal Deposit Insurance Corporation
(FDIC) insurance amounts. The collateral requirements apply to bank deposits, both
active (checking and savings accounts) and inactive (non-negotiable certificates of
deposit).
SAFEKEEPING AND CUSTODY
In accordance with California Government Code Section 53601, all securities owned by
the City shall be held in safekeeping by the City’s custodial bank or a third-party bank
trust department, acting as an agent for the city under terms of the custody agreement.
All securities will be received and delivered using a delivery vs. payment (DVP) basis,
which ensures that securities are deposited with the third-party custodian prior to the
release of funds. Securities held by the third-party custodian will be evidenced by
safekeeping receipts and/or bank statements. Investments in the State Local Agency
Investment Fund (LAIF) or money market mutual funds are undeliverable and are not
subject to delivery or third-party safekeeping.
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Investment trades shall be verified against bank transactions and broker confirmation
tickets. On a monthly basis, the custodial asset statement shall be reconciled with the
month-end portfolio holdings.
The City shall consider divesting in custodial banks or third-party banks that do not align
with the sustainable and responsible investing requirements of this policy. Such
decisions should be made in the best interest to the City.
FAIR VALUE MEASUREMENT AND APPLICATION
Governmental Accounting Standards Board (GASB) passed GASB statement 72
effective fiscal year 2016 which addresses accounting and financial reporting issues
related to fair value measurements. The definition of fair value is the price that would be
received to sell an asset or paid to transfer a liability in an orderly transaction between
market participants at the measurement date. This Statement provides guidance for
determining a fair value measurement for financial reporting purposes. This Statement
also provides guidance for applying fair value to certain investments and disclosures
related to all fair value measurements. Determination can be obtained by the fiscal
agent statements in which the City’s cash and investments are held.
DIVERSIFICATION AND OTHER GUIDELINES
Credit risk is the risk that a security or a portfolio will lose some or all of its value due to a
real or perceived change in the ability of the issuer to repay its debt. Credit risk will be
mitigated by limiting investments to the types of securities authorized by this policy,
using pre-qualified financial institutions, and diversifying the investment portfolio.
The City will diversify its investments by security type, except for securities issued by the
U.S. Government and its agencies, and by institution to reduce or eliminate risk of loss.
The following guidelines shall apply:


Maturities shall be matched against projected liabilities to avoid an overconcentration in a specific series of maturities.



Maturities selected shall provide for stability and liquidity.



Every transaction will be reviewed by the Treasurer and City Manager.



Expenditures and revenues will be carefully monitored and forecast to allow as
much money to be invested as possible.



In general, securities will be bought and kept to maturity.



The City’s cash should be pooled.



The Local Agency Investment Fund should be used to provide daily liquidity to
the portfolio. The portfolio will be diversified to balance yield with other
objectives.
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PERFORMANCE STANDARDS
The investment portfolio will be managed in accordance with the standards established
within this investment policy and should obtain a market rate of return throughout
budgetary and economic cycles, taking into account the City’s investment risk
constraints, cash flow needs and maturities of its investments. The basis to determine
whether market yields are being achieved shall be the total return of the portfolio. The
U.S. Treasury and U.S. Government agency securities yield curves shall be considered
useful benchmarks of the City’s portfolio performance.
REPORTING
The Treasurer shall submit to each member of the City Council a monthly report. The
report shall contain a complete description of the portfolio, including the types of
investments, issuers, maturity dates, par values and current market values. The report
will also include a certification of the following:


All investments meet the requirements of the City’s investment policy.



Sufficient investment liquidity and anticipated revenues are available to meet the
City’s budgeted expenditure requirements for the next six months.

ADOPTION
The investment policy shall be adopted annually by resolution of the City Council.
GLOSSARY
The attached Glossary is incorporated as part of the policy.

7

GLOSSARY
The following technical words are included in the policy because they are common
treasury and investment terminology.
Agencies: Debt instruments issued by the U.S. government agencies, departments,
government-sponsored corporations and related instrumentalities to finance their own
programs. Some examples of these agencies are Federal Farm Credit, Federal Home
Loan and Student Loan Marketing Association.
Ask: The price at which securities are offered. The offer price is the cost of the security
to the buyer.
Bankers’ Acceptance (BA): A draft or bill or exchange accepted by a bank or trust
company. The accepting institution guarantees payment of the bill, as well as the issuer.
Basis Point: A basis point equals one one-hundredths of 1% (.01%).
Bid: The price offered by a buyer of securities. This is payment that the seller gets
when a security is sold.
Broker: A broker brings a buyer and seller together for a commission.
Callable: Securities subject to payment of the principal amount and accrued interest
prior to the stated maturity date, with or without premium.
Certificate of Deposit (CD): A time deposit with a specific maturity evidences by a
certificate issued by commercial banks and savings institutions. The first $250,000 is
insured by the FDIC. For governmental agency, deposits in excess of $250,000 are
required to be collateralized by the financial institutions.
Collateral: Securities, evidences of deposit or other property which a borrower pledges
to secure repayment of a loan or to secure deposits of public moneys. Also refers to
securities pledged by a bank to secure deposits of public monies.
Comprehensive Annual Financial Report (CAFR): The official annual report for the
City of Emeryville. It includes basic financial statements for each individual fund and
account group prepared in conformity with GAAP. It also includes supporting schedules
necessary to demonstrate compliance with finance-related legal and contractual
provisions, extensive introductory material, and a detailed Statistical Section.
Commercial Paper: An unsecured promissory note with a fixed maturity no longer than
270 days. Usually sold in discount form.
Coupon: The annual rate of interest that a bond’s issuer promises to pay the
bondholder on the bond’s face value. A certificate attached to a bond evidencing
interest due on a payment date.
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CUSIP Number: An identifying number developed by the Committee on Uniform
Security Identification Procedures, under the auspices of the American Bankers
Association to provide a uniform method of identifying municipal, U.S. government, and
corporate securities.
Dealer: A dealer, as opposed to a broker, acts as a principally in all transactions, buying
and selling for his own account.
Debenture: A bond secured only by the general credit of the issuer.
Delivery versus Payment: There are two methods of delivery of securities: Delivery
versus payment and delivery versus receipt. Delivery versus payment is delivery of
securities with an exchange of money for the securities. Delivery versus receipt is
delivery of securities with an exchange of signed receipt for the securities.
Direct Investment: Investment transactions explicitly managed by the delegated
authority for the City.
Discount: The difference between the cost rice of a security and its maturity when
quoted at lower than face value. A security selling below original offering price shortly
after sale also is considered to be at a discount.
Discount securities: Non-interest bearing money market instruments that are issued
below the face amount and redeemed at maturity at full face value, such as Treasury
Bills.
Diversification: Dividing investments of funds among a variety of securities offered
independent returns, maturity and market risks.
Duration: A measure of the timing of the cash flows, such as the interest payments and
the principal repayment, to be received from a given fixed-income security. This
calculation is based on three variables: term to maturity, coupon rate, and yield to
maturity. The duration of a security is a useful indicator of its price volatility for given
changes in interest rates.
Federal Deposit Insurance Corporation (FDIC): A federal agency that insures bank
deposits currently up to $250,000 per deposit.
Federal Home Loan Banks (FHLB): Government sponsored wholesale banks
(currently 12 regional banks) which lend funds and provide correspondent banking
services to member commercial banks, thrift institutions, credit unions, and insurance
companies. The mission of the FHLBs is to liquefy the housing related assets of
members who must purchase stock in their district bank.
Federal National Mortgage Association (FNMA): FNMA was chartered under the
Federal National Mortgage Association Act in 1938. FNMA is a federal corporation
working under the auspices of the Department of Housing & Urban Development, H.U.D.
It is the largest single provider of residential mortgage funds in the United States. Fannie
Mae, as the corporation is called, is a private stockholder-owned corporation. The
corporation’s purchases include a variety of adjustable mortgages and second loans in
additional to fixed-rate mortgages. FNMA’s securities are also highly liquid and are

9

widely accepted, FNMA assumes and guarantees that are security holders will receive
timely payment of principal and interest.
Federal Home Loan Mortgage Corporation (Freddie Mac): A Government Sponsored
Enterprise that provides liquidity to the mortgage markets, much like FNMA and FHLB.
Federal Reserve System: The central bank of the United States created by Congress
and consisting of a seven member Board of Governors in Washington, D.C., 12 regional
banks and about 5,700 commercial banks that are members of the system.
Liquidity: Liquidity is the ability to change an investment into its cash equivalent on
short notice at its prevailing market value. In the money market, a security is said to be
liquid if the spread between bid and asked prices is narrow and reasonable size can be
done at those quotes.
Local Agency Investment Fund (LAIF): The aggregate of all funds from political
subdivisions that are placed in the custody of the State Treasurer for investment.
Market Value: The price at which a security if trading and could presumably be
purchased or sold.
Master Repurchase Agreement: A secured contractual obligation between an investor
and an issuing financial institution establishing each party’s rights in the transactions. It
specifies the right of the buyer-lender to liquidate the underlying securities in the event of
default by the seller-borrower. The investor exchanges cash for temporary ownership of
the collateral securities with an understanding the seller-borrower (financial institution)
will repurchase the securities. Interest income earned during the term belongs to the
investor.
Maturity: The date upon which the principal or stated value of an investment becomes
due and payable.
Money Market: The market in which short-term instruments (bills, commercial paper,
bankers’ acceptances, etc.) are issued and traded.
Offer: The price asked by a seller of securities. When buying securities the investor
asks for an offer.
Portfolio: Collection of securities held by an investor.
Primary Dealer: A group of government securities dealers who submit daily reports of
market activity and positions and monthly financial statements to the Federal Reserve
Bank of New York and are subject to its informal oversight. Primary dealers include
Securities and Exchange (SEC)-registered securities broker-dealers, banks and a few
unregulated firms.
Prudent Person Rule: A standard followed by a person of discretion and intelligence
seeking a reasonable income and preservation of capital.
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Rate of Return: The yield obtainable on a security based on its purchase price or its
current market price. This may be the amortized yield to maturity on a bond or the
current income return.
Safekeeping: A service to customers rendered by financial institutions for a fee
whereby securities and valuables of all types and descriptions are held in the bank’s
vault for protection. Other services which are normally provided are marking the portfolio
to market value, reporting investments held and investment activities.
Securities & Exchange: Agency created by Congress to protect investors in securities
transactions by administering securities legislation.
Treasury Bills: A non-interest bearing discount security issued by the U.S. Treasury to
finance the national debt. Most bills are issued to mature in three months, six months or
one year.
Treasury Bond: Long-term coupon-bearing U.S. Treasury securities issued as direct
obligations of the U.S. Government and having initial maturities of more than 10 years.
Treasury Notes: Intermediate term coupon-bearing U.S. Treasury securities issued as
direct obligations of the U.S. Government and having initial maturities of one to ten
years.
Variable rate note: Securities which pay interest at rates that can fluctuate during the
life of the security.
When issued: A conditional transaction that takes place between the time a new issue
is offered and the time of physical delivery of the bonds. It is understood between the
buyer and the seller that transactions will occur when and if the bonds are issued.
Yield: The rate of annual income return on an investment, expressed as a percentage.
(a) Income yield is obtained by dividing the current dollar income by the current market
price for the security. (b) Net yield or yield to maturity is the current income yield minus a
premium above par or plus any discount from par in purchase price, with the adjustment
spread over the period from the purchase date to the maturity date.
Yield to Maturity: The rate of return yielded by a debt security held to maturity when
both interest payments and the investor’s capital gain or loss on the security are taken
into account.
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Exhibit D

